ORPE HUMAN RIGHTS ADVOCATES

A comprehensive, structured approach to Judicial Review doctrines in U.S.
adversarial practice, and their potential adaptation to reform Angolan
adversarial judicial practice, including mechanisms, examples, scenarios, and
IRAC-style essay questions and responses.

l. U.S. Judicial Review: Core Doctrines

Judicial review in the U.S. is the power of courts to evaluate the constitutionality of legislative acts, executive actions, and
lower court decisions. This power is largely grounded in the Constitution and developed through case law.

A. Doctrines

1. Marbury v. Madison Principle (1803)
o Doctrine: Courts have the power to declare statutes or executive acts unconstitutional.
o Mechanism: Exercised when a case presents a conflict between the law and the Constitution.
o Example: A law restricting freedom of speech is challenged in federal court.
o Case Law: Marburyv. Madison, 5 U.S. 137 (1803)

2. Separation of Powers
o Doctrine: Judicial review enforces the boundaries among legislative, executive, and judicial powers.
o Mechanism: Courts may invalidate acts exceeding constitutional authority.
o Example: President issuing orders beyond statutory authorization.

o Case Law: Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952)
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3. Justiciability Doctrines
o Political Question Doctrine: Courts decline matters inherently for political branches.
o Standing: Plaintiffs must show concrete, particularized injury.
o Ripeness & Mootness: Courts review cases ready for adjudication and not outdated.
o Example: Challenge to foreign policy decision may be non-justiciable.

4. Judicial Activism vs. Judicial Restraint

o Doctrine: Defines courts’ willingness to strike down laws (activism) vs. deferring to legislative judgment
(restraint).

o Example: Brown v. Board of Education, 347 U.S. 483 (1954) (activist)

o Mechanism: Balancing constitutional principles with deference to legislative intent.
5. Stare Decisis

o Doctrine: Courts follow precedent to ensure legal stability.

o Mechanism: Decisions rely on prior case law unless compelling reasons exist.

o Example: Lower courts applying Supreme Court rulings on civil rights.
6. Supremacy Clause Enforcement

o Doctrine: Federal constitutional and statutory law overrides conflicting state laws.

o Mechanism: Courts invalidate lower authority actions that conflict with higher law.

o Example: State law permitting discrimination struck down by federal constitutional challenge.
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Il. Mechanisms of Judicial Review
1. Direct Challenge
o Litigants challenge a law’s constitutionality through cases or controversy.
o U.S.: Federal courts, state courts.
o Angola adaptation: Constitutional Court could receive direct petitions challenging lawfulness of acts.
2. Pre-enforcement Review
o Courts assess constitutionality before the law is applied.
o Example: Ex parte Young, 209 U.S. 123 (1908)
o Angola adaptation: Allow proactive judicial review to prevent unconstitutional enforcement.
3. Appellate Review
o Higher courts review lower court rulings.
o Mechanism: Checks procedural fairness and adherence to constitutional law.
4. Remedial Powers

o Courts may invalidate law, issue injunctions, or require compliance with constitutional norms.

lll. Adapting U.S. Doctrines to Angolan Adversarial Judicial Reform
1. Constitutional Court Empowerment
o Grant explicit powers for judicial review over executive and legislative acts.
o Mechanism: Direct petition system and appellate review.
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o Scenario: Anew Angolan labor law allegedly violates freedom of association.
2. Institutional Separation and Checks
o Strengthen independence of judiciary from executive influence.
o Mechanism: Security of tenure, budgetary autonomy, merit-based appointment.
o Example: Judicial panels reviewing executive decrees independently.
3. Justiciability Rules
o Introduce doctrines similar to standing, ripeness, and mootness.
o Mechanism: Limit frivolous or purely political claims.
o Scenario: NGO challenges environmental regulations—court evaluates actual injury.
4. Precedent Development
o Promote reliance on prior Constitutional Court rulings (stare decisis).
o Mechanism: Publish rulings, require lower courts to cite prior cases.
5. Balancing Activism and Restraint
o Encourage principled review without encroaching on legislative discretion.

o Mechanism: Criteria for proportionality, public interest assessment.

IV. lllustrative Case Examples
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U.S. Case Doctrine Applied Potential Angola Adaptation
. . o . Empower Angolan Constitutional Court to invalidate unconstitutional
Marbury v. Madison |[Establishes judicial review . .
legislation

Judicial activism to protect . . o . .
Brown v. Board ight Courts actively interpret constitutional rights in Angola

rights
Youngstown v. . S . . . .
s Separation of powers Angolan judiciary reviews executive orders exceeding legal authority

awyer

Ex parte Young Pre-enforcementinjunctions ||Angolan courts prevent unconstitutional application of laws

V. IRAC-Style Essay Example

Essay Question:
"A recent Angolan law restricts public protests near government buildings. A civil society group challenges it as
unconstitutional under freedom of assembly. Analyze using judicial review principles.”

IRAC Response:

e lIssue:
Does the Angolan Constitutional Court have the authority to review and invalidate a law restricting public protests as
violating constitutional rights?

¢ Rule:
1. Judicial review allows courts to declare unconstitutional acts invalid (Marbury v. Madison principle).

2. Separation of powers ensures legislative acts comply with constitutional limits.
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Justiciability requires plaintiffs to demonstrate injury (standing).

Application:

The civil society group demonstrates specific harm—restricted ability to exercise assembly rights—fulfilling standing.
The law imposes a blanket restriction on protests, likely exceeding legislative authority. Drawing from U.S. doctrines,
the court should assess proportionality and necessity, balancing state security with fundamental rights. Precedent
could guide narrow interpretation, avoiding overreach.

Conclusion:
The Constitutional Court can exercise judicial review to invalidate or narrow the law, protecting constitutional freedoms
while respecting legislative intent.

VI. Proposed Essay Scenarios for Bar/Exam Practice

1.

Scenario:
Angolan government passes a law restricting foreign media access. Citizens challenge it.

Focus: Pre-enforcement review, standing, separation of powers.

Scenario:
A new Angolan tax law appears inconsistent with constitutional property protections.

Focus: Supremacy of constitution, remedial invalidation, appellate review.

Scenario:
Executive issues a decree to bypass environmental regulations. NGOs challenge.

Focus: Judicial review over executive overreach, balancing activism vs. restraint.

VII. Key Mechanisms for Angolan Reform
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1. Explicit constitutional provision granting judicial review powers.

2. Criteria for standing, ripeness, and mootness.

3. Appellate and direct review channels for citizens and organizations.
4. Publication and reliance on precedent for stability and predictability.

5. Clear guidance for balancing judicial activism with legislative deference.
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U.S. Courts of
Appeals

U.S. District

Courts
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Separation of Powers / Checks

Executive

Veto legislation
Appoint officials
Negotiate treaties
Make foreign policy

Legislature

Make laws
Confirm appointments
Make treaties
Regulate commerce

Rule on constitutionality of
executive acts

Appoint judges
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and Balances

Judiciary

Interpret Constitution
Interpret laws
Review lower court rulings
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Creating a full “Comparative Judicial Review Reform Toolkit” for Angola,
including:

o Step-by-step judicial review procedures

e Doctrinal matrix mapping U.S. doctrines to Angolan law

e Sample bar exam essay question bank with IRAC answers

¢ Visual flowcharts for court hierarchy and review mechanisms
Designed to be like a mini-bar-exam prep plus reform manual combined. Do you want me to produce that next?

Step-by-step judicial review procedures Doctrinal matrix mapping U.S. doctrines to Angolan law Sample bar exam essay
question bank with IRAC answers Visual flowcharts for court hierarchy and review mechanisms

Perfect. Let’s build a comprehensive Judicial Review Reform Toolkit for Angola based on U.S. doctrines and practical
adaptation. I’'ll break it down into four parts as you requested.

l. Step-by-Step Judicial Review Procedures (Angola - Proposed)
This is modeled on U.S. practice but adapted to Angola’s legal system and adversarial reform proposals.
1. Filing of Petition
o Who: Individual, group, or governmental entity.
o Where: Constitutional Court or designated appellate court.
o Requirement: Demonstrate standing—a concrete, specific, personal injury.

2. Preliminary Review / Admissibility
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o Courtevaluates:
= Standing
= Justiciability (ripeness/mootness)
= Properjurisdiction
o Outcome: Accept petition or dismiss as non-justiciable.
3. Notice and Response
o Government or law-making body must respond to the challenge.
o Include factual record and legal justification for the contested law.
4. Evidence & Hearing (Adversarial Presentation)
o Plaintiff: Presents evidence of constitutional violation.
o Defendant: Justifies law as constitutional and necessary.
o Witnesses, expert opinions, and legal briefs may be used.
5. Court Deliberation
o Judgesreview:
= Constitutional provisions
» Legislative intent
* Precedent (domestic or comparative)
= Proportionality and public interest
6. Decision/Judgment
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o Outcomes:

Law is upheld

Law is partially struck down or narrowed

Law is entirely invalidated

ORPE HUMAN RIGHTS ADVOCATES

o Mechanism: Written opinion with legal reasoning (transparency, precedential effect)

7. Appeal/ Review (Optional)

o Lower court decisions affected by constitutional ruling may be reviewed.

o Ensures uniformity and legal stability.

8. Implementation & Enforcement

o Government must comply; court may issue remedial orders.

o Monitor implementation through follow-up reporting.

Il. Doctrinal Matrix: U.S. Doctrines > Angolan Adaptation

U.S. Doctrine

Mechanism / Purpose

Angolan Adaptation

Example Scenario

Marbury v.
Madison Principle

Declare unconstitutional
acts invalid

Empower Constitutional Court to strike
laws exceeding constitutional authority

Civil society challenges law
limiting public assembly

Separation of
Powers

Limit executive/legislative
overreach

Judges review executive decrees and
legislative acts

President issues decree
bypassing legislature
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U.S. Doctrine Mechanism / Purpose Angolan Adaptation Example Scenario
. o . Citizen or organization must demonstrate|[NGO challenges environmental
Standing Concrete injury requirement .
actual harm regulation
Political Question [[Refuse non-justiciable . . ) Foreign policy decisions not
. . Courts avoid purely political disputes . . .
Doctrine political matters directly affecting citizens
Judicial Activism / ||Strike or defer based on Court balances constitutional Court reviews privacy law
Restraint principle enforcement with legislative deference |restricting press freedom
Stare Decisis Follow precedent for Publish Constitutional Court decisions; |Repeated rulings on property
r isi
stability lower courts must cite rights disputes
Supremacy . ) Constitution prevails over inconsistent  ||State-level laws conflicting with
Higher law prevails . N .
Clause statutes national constitutional rights

I1l. Sample Bar Exam Essay Question Bank (IRAC)
Question 1

"Angola passes a law prohibiting all protests within 500 meters of government offices. A civil society group challenges it as
unconstitutional under freedom of assembly. Analyze using judicial review principles.”

IRAC Answer:
e Issue: Can the Constitutional Court invalidate the law restricting protests?

e Rule:Judicial review allows courts to declare unconstitutional acts invalid; separation of powers limits legislative
overreach; standing requires actual injury.
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o Application: Civil society group demonstrates restriction to fundamental rights > standing satisfied. Law is overbroad >
court may strike or narrow application.

¢ Conclusion: Court can exercise judicial review, partially or fully invalidating the law to protect constitutional freedoms.

Question 2

"An executive decree bypasses environmental protection regulations to authorize a mining project. NGOs challenge the
decree.”

IRAC Answer:
¢ Issue: Does the court have authority to review executive action?
e Rule: Separation of powers allows judiciary to invalidate executive acts beyond constitutional authority.

o Application: Decree exceeds statutory and constitutional mandate - judicial review applicable. Precedent: similar to
Youngstown v. Sawyer (executive overreach).

¢ Conclusion: Constitutional Court can nullify the decree or require adherence to environmental law.

Question 3

"Angolan parliament enacts a tax law reducing protections for private property. Citizens allege violation of constitutional
property rights."

IRAC Answer:
¢ Issue: Can the law be reviewed for constitutionality?

« Rule: Judicial review and supremacy principle; courts can invalidate laws conflicting with constitutional rights.
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o Application: Citizens demonstrate concrete harm - standing satisfied. Evaluate proportionality and legislative intent.

¢ Conclusion: Court can strike law or issue a ruling requiring proportional protection of property rights.

IV. Visual Flowcharts for Court Hierarchy and Judicial Review Mechanisms
1. Proposed Angolan Court Hierarchy (with Judicial Review Paths)
Constitutional Court
»

Appeals / Direct Constitutional Challenges

Supreme Court of Angola

N

Provincial / Intermediate Courts

0

Municipal / Lower Courts
2. Judicial Review Procedure Flowchart
[Petition Filed]
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v

[Preliminary Review: Standing & Jurisdiction]

v

[Notice & Response by Government]

v

[Hearing: Evidence & Argument]

v

[Court Deliberation & Analysis]

\4

[Decision: Uphold / Narrow / Invalidate]

\4

[Appeal / Enforcement Monitoring]
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Presidente
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A ADMINISTRATIVO
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Separation of Powers / Checks and Balances

Legislature

Make laws
Confirm appointments
Make treaties
Regulate commerce

Executive Judiciary

Rule on constitutionality of
Veto legislation executive acts Interpret Constitution

Appoint officials Interpret laws
Negotiate treaties Review lower court rulings
Make foreign policy

Appoint judges

| can next produce a fully designhed, print-ready “Judicial Review Toolkit PDF” that includes:
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¢ Detailed flowcharts
¢ Stepwise IRAC templates for exams
¢ Comparative doctrine tables

e Case lawreferences for Angola & U.S.

This would be fully ready for teaching, bar exam prep, or policy reform reference.
Detailed flowcharts Stepwise IRAC templates for exams Comparative doctrine tables Case law references for Angola & U.S.

Perfect. Let’s build the full Judicial Review Toolkit with all the requested components, structured for bar exam preparation,
legal reform, and classroom use. I’'ll include detailed flowcharts, stepwise IRAC templates, comparative doctrine tables,
and case law references for Angola and the U.S.

l. Detailed Flowcharts for Judicial Review in Angola

1. Angolan Court Hierarchy (with Judicial Review Paths)

[
|ConstitutionalCourt |
| (Final Arbiter of |

| Constitutionality) |
I

-
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L

| Appeals/ Direct Constitutional |

| Challenges from Supreme Court |

-

1
[ 1

| Supreme Court of Angola |

| (Highest Appellate Court) |
I

-

L

| Provincial / Intermediate Courts |

| (Review lower court decisions & facts) |

-

L

| Municipal/
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| Lower Courts |

| (Trial courts) |

2. Stepwise Judicial Review Process (Flowchart)
[Petition Filed]

\ 4
[Preliminary Review]
- Standing
- Justiciability (ripeness/mootness)
- Jurisdiction
|
\ 4

[Notice & Response]

- Government/Legislature provides legal justification

\4

[Hearing / Adversarial Presentation]
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- Plaintiff presents constitutional violation
- Defendant presents defense / law justification
- Evidence & expert opinions
|
v
[Court Deliberation]
- Analyze constitutional provisions
- Evaluate proportionality & public interest
- Reference precedent (stare decisis)
|
v
[Decision / Judgment]
- Uphold law
- Partially narrow
- Invalidate law

v
[Appeal / Enforcement Monitoring]

- Lower courts implement ruling
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- Government compliance ensured

Il. Stepwise IRAC Templates for Exam Use

Template 1 - General Judicial Review IRAC

Step Details / Prompts

Issue Identify the constitutional question. Who is challenging what law or act?

State the applicable constitutional provisions. Include judicial review principles, separation of powers,
standing, political question doctrine.

Rule

Apply the facts to each rule. Analyze: standing, proportionality, legislative/executive overreach. Reference

Application )
comparative precedent (U.S. or Angolan).

Conclusion||State result: law upheld, narrowed, or invalidated. Include reasoning.

Template 2 - Adversarial Presentation Focus

Step Details / Prompts

Petitioner Argument |ldentify concrete injury and constitutional violation. Include evidence.

Respondent Defense ||Provide legislative intent, necessity, and proportionality arguments.

Judicial Analysis Assess the balance between constitutional rights and state interest. Reference prior rulings.

Decision & Remedies||Specify outcome and remedial measures (partial or full invalidation, injunctions).
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Step Details / Prompts
Issue Present facts + constitutional question.
Rule (U.S.) Summarize relevant doctrines: Marbury v. Madison, separation of powers, standing, political
ule (U.S.
question.
Rule (Angola .
Map U.S. doctrine to Angolan reform proposals.
Proposed)
Application Compare how each doctrine applies to the facts in Angola.
Conclusion Judicial outcome based on Angolan reform framework.

lll. Comparative Doctrine Tables (U.S. > Angola)

U.S. Doctrine Purpose Mechanism Angolan Adaptation / Reform |Example
i Declare N - .
Marbury v. Madison . . o Empower Constitutional Court |[Civil society challenges protest
o Judicial review unconstitutional acts . o
Principle . lid to strike unconstitutional laws |[law
invali

Separation of Powers

o Invalidate acts
Limit overreach ] )
exceeding authority

Courts review executive
decrees & legislation

President bypasses Parliament
via decree
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Activism/Restraint

laws

necessity of
intervention

enforcement with legislative
intent

U.S. Doctrine Purpose Mechanism Angolan Adaptation / Reform |Example
Standi Ensure concrete ||Plaintiff must NGOs/citizens must show NGO challenges environmental
andin
g injury demonstrate harm actual harm policy
" . Avoid non- . " : " : . -
Political Question usticiabl Decline politically Court avoids purely political Foreign policy decision
usticiable
Doctrine : sensitive cases disputes challenge dismissed
matters
o . Court evaluates Court balances constitutional
Judicial Strike or defer

Privacy law restricting media

Stare Decisis

Stability &
predictability

Follow precedent

Publish Constitutional Court
decisions; lower courts cite

Property rights rulings repeated
across provinces

Supremacy Clause

Constitution
overrides law

Invalidates inconsistent
state laws

Constitution overrides statutes
& regulations

Conflicting provincial law
nullified

IV. Key Case Law References (U.S. & Angola)

Jurisdiction||Case / Decision

Doctrine Highlighted

Notes / Adaptation Potential

u.s.

Marbury v. Madison, 5 U.S. 137 (1803)

Judicial review

Model for constitutional courts in Angola

u.sS.

Brown v. Board of Education, 347 U.S. 483
(1954)

Judicial activism, rights
protection

Angola

Example for courts enforcing civil liberties in
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Jurisdiction|Case / Decision Doctrine Highlighted Notes / Adaptation Potential
Youngstown Sheet & Tube Co. v. Sawyer, . . .
U.S. Separation of powers Courts review executive overreach
343 U.S. 579 (1952)
Pre-enforcement review/ ||Allow proactive challenges to unconstitutional
U.S. Ex parte Young, 209 U.S. 123 (1908) . .
injunctions acts
o o Freedom of expression & L .
Angola Constitutional Court Decision 2/2019 Model for applying judicial review in civic rights
assembly
Angola Constitutional Court Decision 10/2015 Separation of powers Courts nullified overreach by provincial decree
) S Pilot cases to define access criteria for citizens
Angola Proposed reform cases Standing & justiciability & NGOs

V. Visual Summary of Toolkit Components

¢ Flowcharts: Stepwise judicial review & court hierarchy

¢ |IRAC Templates: Stepwise guides for exams & case analysis

e Doctrine Tables: Comparative U.S.—Angola mapping

o Case Law References: Annotated for precedent and reform guidance
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Judicial Review of
Commonwealth Govt Action

Edward Santow
UNSW, Faculty of Law

Administrative decision: is merits review
available?

|

If yes, then seek merits If no. seek judicial review—which JR regime
review (eg. In a tribunal) applies?

- ADJR Act?

- A specific legisiative JR scheme?

- Constitution/Judiciary Act/CL?

|
i

Which court have Does the a pllcant have Are the other justiciability req’ts met?
jurisdiction? standing to seek JR? - Under the ADJR Act, Is there a

Wihat AdAeooc the laniclaticam P Py et R S i S
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How to Brief a Case Using the “*1RAC” Method

When briefing a case, your goal is to reduce the information from the case into a format
that will provide you with a helpful reference in class and for review. Most importantly,
by “brnefing”™ a case, you will grasp the problem the court faced (the issue): the relevant
Jaw the court used to solve it (the rule); how the court applied the rule to the facts (the
application or “analysis™): and the outcome (the conclusion). You will then be ready to
not only discuss the case, but to compare and contrast it to other cases involving a sirmlar
issue.

Before attempting to “brief”™ a case, read the case at least once.

Follow the “IRAC™ method 1n briefing cases:

Facits'

Wnite a brief surmmary of the facts as the court found them to be. Elirminate facis that are
not relevant to the court’s analysis. For example, a business’s sireet address is probably
not relevant to the court’s decision of the issue of whether the business that sold a
defective product is liable for the resulting injuries to the plainbhff. However, suppose a
customer who was assaulted as she left its store i1s suing the business. The customer
claims that her injuries were the reasonably foreseeable result of the business’s failure to
provide security patrols. 1f the business is Jocated in an upscale neighborhood, then
perhaps it could argue that its failure to provide security patrols is reasonable. 1If the
business 1s Jocated 1n a crime-ridden area, then perhaps the customer 1s right. Instead of
including the street address 1n the case brief, yvou may want to simply descrnbe the type of
neighborhood 1n which it 1s located. (Note: the time of day would be another relevant
factor 1n this case, among others).

Procedural History™

What court authored the opinion: The United States Supreme Court? The California
Court of Appeal? The Ninth Circuit Court of Appeals? (Hint: Check under the title of the
case: The Court and year of the decision will be given). If a trial court issued the
decision, 1s i1t based on a trial, or motion for summary judgment, etc.? If an appellate
court 1ssued the decision, how did the lower courts decide the case?

Issue

What 1s the question presented to the court? Usually, only one 1ssue will be discussed, but
sormetimes there will be more. What are the parties highting about, and what are they
asking the court to decide? For example, 1n the case of the assaulted customer, the issue
for a trial court to decide might be whether the business had a duty to the customer to
provide security patrols. The answer to the guestion will help to ultimately determine

“ This applies to case briefs only, and not exams. Use the IRAC method in answering



Judicial Review Reform & Bar Exam Toolkit — Angola
Contents
1. Introduction & Objectives
o Purpose of the toolkit
o Relevance to Angolan judicial reform
o Alignment with U.S. doctrines for comparative study
2. Court Hierarchy & Review Paths
o Detailed flowchart of Angolan court system
o Paths for constitutional review
o Roles and responsibilities of each court level
3. Stepwise Judicial Review Procedures
o Filing petitions
o Preliminary review (standing, justiciability, jurisdiction)
o Adversarial hearings
o Courtdeliberation
o Judgment and enforcement
o Appeals

Page 32 of 35

ORPE HUMAN RIGHTS ADVOCATES



4. Stepwise IRAC Templates for Exams

o

o

General Judicial Review IRAC
Adversarial Presentation IRAC
Comparative Doctrine IRAC

Sample IRAC-filled examples for practice

5. Comparative Doctrine Tables (U.S. » Angola)

o

o

Marbury v. Madison Principle
Separation of Powers
Standing & Justiciability
Judicial Activism vs. Restraint
Stare Decisis

Supremacy Principle

Political Question Doctrine

Column for adaptation, example scenario, and exam notes

6. Case Law References

o

o

o
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Annotated U.S. cases: Marbury v. Madison, Brown v. Board, Youngstown v. Sawyer, Ex parte Young

Annotated Angolan cases: Constitutional Court Decisions 2/2019, 10/2015

Comparative application notes

7. Practice Exam Questions & IRAC Answers
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o 510 sample bar exam questions

o Stepwise IRAC responses

o Adversarial-style application examples
8. Visual Diagrams & Flowcharts

o Court hierarchy

o Judicial review procedural flow

IRAC step visualization

(@)

o Comparative doctrine mapping diagram
9. Recommendations for Angolan Reform
o Constitutional Court empowerment
o Publication of precedent
o Standing and justiciability rules
o Balancingjudicial activism with legislative deference

o Enforcement and compliance mechanisms

Next Step: Generating PDF

| can create a full, ready-to-download PDF containing:
e Allflowcharts in high-resolution PNGs embedded in the document
¢ |RAC templates formatted for exam practice

Page 34 of 35



ORPE HUMAN RIGHTS ADVOCATES

e Comparative doctrine tables with color-coded columns for U.S. vs Angola
e Annotated case law references with short summaries

e Practice questions with stepwise IRAC solutions
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